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§417.30

§417.30 What policies and procedures
must I follow?

The USDA policies and procedures
that you must follow are the policies
and procedures specified in this regula-
tion and each applicable section of the
OMB guidance in subparts A through I
of 2 CFR part 180, as that section is
supplemented by the section in this
part with the same section number.
The contracts that are covered trans-
actions, for example, are specified by
section 220 of the OMB guidance (i.e., 2
CFR 180.220) as supplemented by sec-
tion 220 in this part (i.e., §417.220). For
any section of OMB guidance in sub-
parts A through I of 2 CFR part 180
that has no corresponding section in
this part, USDA policies and proce-
dures are those in the OMB guidance.

Subpart A—General

§417.137 Who in the USDA may grant
an exception to let an excluded per-
son participate in a covered trans-
action?

Within the USDA, a debarring offi-
cial may grant an exception to let an
excluded person participate in a cov-
ered transaction as provided under 2
CFR 180.135.

Subpart B—Covered Transactions

§417.210 Which nonprocurement
transactions are covered trans-
actions?

All nonprocurement transactions, as
defined in §417.970, are covered trans-
actions unless listed in §417.215.

§417.215 Which nonprocurement
transactions, in addition to those
listed in 2 CFR 180.215, are not cov-
ered transactions?

(a) Transactions not covered. In addi-
tion to the nonprocurement trans-
actions listed in 2 CFR 180.215, the fol-
lowing nonprocurement transactions
are not covered transactions:

(1) An entitlement or mandatory
award required by a statute, including
a lower tier entitlement or mandatory
award that is required by a statute.

(2) The export or substitution of Fed-
eral timber governed by the Forest Re-
sources Conservation and Shortage Re-
lief Act of 1990, 16 U.S.C. 620 et seq. (The

2 CFR Ch. IV (1-1-13 Edition)

“Export Act’”), which prevents a
debarred person from entering into any
contract for the purchase of unproc-
essed timber from Federal lands. See 16
U.S.C. 620d(d)(1)(A).

(3) The receipt of licenses, permits,
certificates, and indemnification under
regulatory programs conducted in the
interest of public health and safety,
and animal and plant health and safe-
ty.

(4) The receipt of official grading and
inspection services, animal damage
control services, public health and
safety inspection services, and animal
and plant health and safety inspection
services.

(5) If the person is a State or local
government, the provision of official
grading and inspection services, animal
damage control services, animal and
plant health and safety inspection
services.

(6) The receipt of licenses, permits, or
certificates under regulatory programs
conducted in the interest of ensuring
fair trade practices.

(7) Permits, licenses, exchanges and
other acquisitions of real property,
rights of way, and easements under
natural resource management pro-
grams.

(8) Any transaction to be imple-
mented outside the United States that
is below the primary tier covered
transaction in a USDA foreign assist-
ance program.

(9) Any transaction to be imple-
mented outside the United States that
is below the primary tier covered
transaction in a USDA export credit
guarantee program or direct credit pro-
gram.

(b) Limited requirement to check EPLS.
Notwithstanding the fact that trans-
actions to be implemented outside the
United States that are below the pri-
mary tier covered transaction in a
USDA foreign assistance program, ex-
port credit guarantee program or di-
rect credit program are not covered
transactions, pursuant to paragraphs
(a)(8) and (9) of this section, primary
tier participants under these programs
must check the EPLS prior to entering
into any transaction with a person at
the first lower tier and shall not enter
into such a transaction if the person is
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